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DETAILED ACTION 

Applicant's response to the Office Action mailed on 9/25/2006 is hereby 
acknowledged. Due to Applicant's amendments to the claims, the 35 USC § 1 12 
rejection is hereby withdrawn. In view of Applicant's amendments, a revised version of 
the previous office action is given below. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-16 rejected under 35 U.S.C. 103(a) as being unpatentable over Schraer 
et al. (U.S. Patent 6,274,127 B1) in view of Swaile (U.S. Patent 6,149,897). 

Schraer et al. teach an anhydrous antiperspirant composition comprised of 
water-reactive monomers (Col. 2, lines 46-49). The water-reactive monomers include 
cyanoacrylate esters, at a concentration of 0.1-60% (meeting the limitations of claims 1- 
5; Col. 3, lines 64-67 - Col. 4, lines 1-43). The composition also contains skin-adhering 
polymers such as copolymers of acrylates and silicone copolyols and silicone 
elastomers (also meeting the limitation of claims 1 , 3-5; Col. 9, lines 41-45, Table 1). 
The composition contains an anhydrous carrier, such as a cyclic silicone, in a 
concentration from about 1% to 99% (meeting the limitation of claims 1,2, and 13; Col. 
4, lines 49-54; Col. 5, lines 17-24 and 40-43). The antiperspirant composition also 
contains deodorant actives, which are antimicrobial agents (meeting the limitations of 
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claims 15-16, Col. 6, lines 63-66). Antiperspirant actives in the composition include 
aluminum and zirconium salts in a concentration from about 0.1% to 30% (meeting the 
limitation of claims 1,2, and 11; Col. 8, lines 19-22, lines 29-38). The composition also 
contains thickening agents such as organic solids, silicone solids, and gellants, in a 
concentration from about 0.1 % to about 35% (meeting the limitation of claims 1 , 2, and 
12; Col. 9, lines 22-27). The ratio of the polymer is proportional to the weight of the 
thickening agent as shown in Table 1 (weights shown as percentages of the total 
composition; meeting the limitation of claim 8). 

Schraer et al. does not teach a volatile solvent, the glass transition temperature 
of the skin-adhering polymer, or the film-formation at or above the entanglement 
molecular weight of the polymer. 

Swaile teaches an anhydrous antiperspirant composition where a possible 
anhydrous solvent is ethanol (further meeting the limitation of claims 1 , 9 and 10; Col. 4, 
lines 57-63 and Claim 5). 

Furthermore, it is obvious to vary and/or optimize the concentration of the volatile 
solvent, and the glass transition temperature of the skin-adhering polymer provided in 
the composition, according to the guidance provided by Schraer et al., to provide a 
composition having the desired properties such as the desired concentration of the 
volatile solvent and the desired glass transition temperature of the skin-adhering 
polymer to effectively adhere to the skin. It is noted that "[W]here the general conditions 
of a claim are disclosed in the prior art, it is not inventive to discover the optimum or 
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workable ranges by routine experimentation." In re Aller, 220 F.2d 454, 456, 105 USPQ 
233, 235 (CCPA1955). 

Furthermore it is obvious that the skin-adhering polymer will have the same 
properties, such as film-formation at or above the entanglement molecular weight of the 
polymer used. Because the skin-adhering polymer of the prior art and the skin-adhering 
polymer of the instant application are the same, they will share the same physical 
properties. 

Accordingly, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to combine the teachings of Schraer et al. which 
teaches an anhydrous antiperspirant composition comprised of a skin-adhering 
polymer, an anti-perspirant active, a thickening agent, and an anhydrous carrier with the 
teachings of Swaile which also teach an anhydrous antiperspirant composition with 
ethanol as a volatile solvent. One having ordinary skill in the art at the time the 
invention was made would have been motivated to combine the ingredients of Schraer 
et al. and add ethanol from the teachings of Swaile to provide improved dry feel 
application, antiperspirant efficacy and stability of the dissolved active. 

Response to Arguments 

Applicant's argue that the Schrader et al. reference does not cite materials that 
are skin-adhering polymers but suspending/thickening agents. Applicant's refer to the 
Schrader et al. reference as stating that the suspending/thickening agents "provide the 
composition with the desired viscosity, rheology, texture and/or product hardness". This 
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argument is not found to be persuasive because the compounds used in the invention 
will have the same properties, regardless of what it is named by different inventors. 
Furthermore, Schrader et al. teach water-reactive monomers (Col. 2, lines 46-49; Col. 3, 
lines 49-67 - Col. 4, lines 1-43) which include cyanoacrylate esters in monomeric form. 
These water-reactive monomers are taught to form discontinuous polymer-containing 
films over the sweat glands on the skin and act as plugs within the ducts to help prevent 
perspiration. Applicant's argue also that these agents described by Schrader et al. 
would be destroyed if combined with the volatile solvent of Swaile et al. Applicant's refer 
to the specification in which it is stated that the "function of the volatile solvent as part of 
the skin-adhering system is to aid in rapid film formation by evaporating quickly on skin 
to leave behind the polymer film, active and other components" (pg. 4, lines 30-32). 
This argument is not found persuasive. Swaile et al. similarly teaches anhydrous 
compositions and teach that the addition of an anhydrous solvent provides an improved 
dry feel application, antiperspirant efficacy and stability of the dissolved active. Just as 
the function of the volatile solvent is described in the specification as evaporating 
quickly, Swaile et al. teaches that the anhydrous solvent leaves a dry feel application, 
which is interpreted as evaporation. The argument that the skin-adhering polymers 
would be destroyed by the addition of the volatile solvent is not convincing since the 
Applicant made the composition with the same materials as is taught in Schrader et al. 
in addition with a volatile solvent and the skin-adhering polymers were not destroyed. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Renee Claytor whose telephone number is 571-272- 
8394. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Renee Claytor 




